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Results of the survey: Review of FW managenent and
participation within w | derness.

Towards the end of April 1999, 116 Montana Fish, Wldlife
and Parks (FWP), enployees were surveyed particular to their
respective roles in FWP nanagenent within the sixteen Federally
desi gnated W/ derness Areas found in Montana. The field
personnel were selected by their supervisors on the basis of
i nvol venent in the respective wlderness areas found wthin six
Regi ons (Region 7 elected not to participate). The Regiona
Di vi si on Managers and respective Regi onal Supervisors were
surveyed based on their apparent w | derness involvenent. Helena
Staff was identified as either having direct responsibility for,
or a genuine interest in, FW's nmanagenent role in w | derness.

O the 116 surveys nmailed out, 50 were returned, for a
return of 43% There was a good distribution of response by
field, supervisor and Helena Staff to yield a broad Departnent
perspective relative to the individuals personal and professiona
i nvol venent. The results of each of the sixteen questions wll
be noted individually, to be followed by a discussion of each and
of the effort as a whole. Carification of the interpretation of
the results should be nentioned as follows: sone individuals
responded to a single question with nore than one answer and sone
did not respond at all, the percentages and the total nunbers
will not always add up to 100% and 50, respectively. As the
specific answers seened to relate to each other, they were
cat egori zed accordingly (obviously there is nmuch room for
subj ective interpretation in this arena). Al the original
conpl eted and returned surveys will kept on file for those who
wi sh to review t hem

# 2) What are the current FWP policies particular to your
i nvol venent in w | derness nmanagenent ?

- O the 50 respondents 14 or 28% answered either none or not
awar e of any.

- 58% 29 out of 50, answered with exanples relative to their
Division, i.e. fish stocking, elk managenent, grizzly bear,
native species concerns, snownobile trails program etc.

- The remaining 14% 7 out of 50, answered with reference to the
particul ar Federal |and managi ng agency and their relative
| egi sl ati ve mandates, i.e. W/l derness Act, |1GBC Guidelines, etc.



It appears fromthe answers to this question that the
wor di ng coul d have been nore accurate i.e. "policies" directly
related to our participation and w | derness managenent are few
and far between. FWP operates under sone Federal |aw and
guidelines viz. United States Fish and Wldlife Service (USFW5),
Gizzly Bear Recovery, restrictions as to nmanagenent practices -
hel i copter use in wlderness for fish stocking or sanpling
nmet hods, etc. Consequently FWP nust manage under a phil osophy
which is consistent with the values ascribed to the 1964
Wl derness Act. The majority of answers to this question nmade
reference to threatened and endangered speci es, species of
speci al concern and native species protection. This may
i ndicate, as with our managenent direction and phil osophy
regardi ng fisheries managenent in wlderness waters, a subtle
shift fromrecreation to resource based nanagenent or at | east
the realization that our mssion can be at tines conflicting.
Providing for recreation and providing for stewardship of the
| and may not always be in the same direction.

# 3) Do you have a copy of the 1964 W/ derness Act and do
you use this for nmanagenent direction?

- 24% 12 out of 50, of the respondents have a copy of the
W derness Act, with 20% 10 out of 50, using this docunent for
managemnent direction.

- 74% 37 out of 50, did not have a copy of the Act and
consequently 76% 38 out of 50, did not use the Act for
managemnent direction.

Federal |and designation relative to the w | derness areas
and the managenent thereof is tied to the National W/I derness
Preservation System Act of 1964. Fisheries, to include wildlife
and recreation are identified as key conponents and val ues as
seen inportant to the wilderness areas and to why they are
preserved. Oher than the respective handbooks, nanual s and
gui del ines specific to wilderness managenent, the Federal | and
managi ng agencies routinely refer to, debate and seek out the
i mplications and guidelines as set forth in the WIderness Act.
As an agency operating in this arena, should we not al so be
concerned and infornmed as our Federal counterparts are relative
to the managenent actions that we undertake in Montana's
wi | der ness areas?



# 4) The International Association of Fish and Wldlife
Agencies (I AFWA), have adopted sone guidelines for both State and
Federal managenent within w lderness. Do you have a copy of this
1986 CGuidelines for Fish and Wldlife Managenent in W|I derness
Areas? Do you use these for direction?

- 4% 2 out of 50, answered in the affirnative to both of these
guesti ons.

- 92% 46 out of 50, did not have this docunent, so consequently
were not using this for managenent direction.

- One individual was not aware of this 1986 agreenent but found
it inthe files and will now use this for direction.

O her than specific managenent gui delines spelled out by
Federal |aw or recovery efforts and the Managenent Framework
specific to the Bob Marshall W/ derness Conplex (BMAC), FWP has
little to seek direction fromother than the 1986 | AFWA
Qui delines for Fish and Wldlife Managenment in W/ derness Areas.
Unfortunately it appears that this one docunment, which we are a
signhatory to, is not being used. Wy is this? |If for sone
reason we had to defend, i.e. litigate, our actions relative to
managenment actions within w | derness, certainly we could fal
back on the spirit of this one set of guidelines. As with the
W | derness Act, the Federal |and managi ng agencies regularly
refer to this docunent particular to State managenent actions in
wi | derness and nore inportantly have expected us to do the sane.
(Three years ago when | tried to find this docunment within the
department, Helena had to send back to D.C. for a copy.)

# 5) Do you operate under any Menorandunms of Understandi ng
(MOUs), between our agency and the respective Federal agency? |If
so, w th whon?

- 54% 27 out of 50, were not aware of any MOUs, and consequently
oper at ed under no such agreenents.

- The remaining 46% were aware of either formal or informal MOUs
relative to their area of responsibility and with the particul ar
| and managi ng agency i.e. United States Forest Service (USFS) or
USFW\S.



As with the "policy" question in #2, there were a ngjority
of these answers particular to our involvenent with grizzly bear
recovery, relocation, etc. O course we really are mandated to
follow the recovery plan, consequently our flexibility can be
sonewhat di m ni shed by our partners in this effort. Qher than a
few answers specific to individual species nost of the remaining
affirmati ve answers were specific to the USFW5, Charles M
Russell (CVMR) National WIldlife Refuge MOU, the USFS Limts of
Accept abl e Change (LAC) Docunent and finally the BMAC Managenent
Framework. It was clear that our participation in the CVMR M,
the LAC process and inplenentation of the BMAC Managenent
Framewor k gave the respondents sone confidence and standing in
answering this question. Surprisingly one wildlife nanager and
one field biologist associated with the BMAC, were not aware of
and did not possess this docunent. G ven our in-depth
i nvol venent with the devel opnment and the press surroundi ng the
i mpl enentation of this docunent, this circunmstance seens odd.

In this instance it appears that informal comrunication and
cooperative involvenent is evident and in place where formal MOUs
may not exi st.

# 6) Are there any other concurrent nanagenent
responsi bilities between FWP and the Federal |and managi ng agency
particular to the wilderness area you participate in? If yes,
what are they?

- 36% 18 out of 50, were not aware of any.

- The remaini ng 64% were aware of concurrent responsibilities,
with the majority of these seemngly informal.

The range of answers to this question spanned al nost all the
possibilities that our agency deals with. Most indicated sone
formof informal cooperation at the field level. As earlier,
speci es of special concern were nentioned nost regularly foll owed
by Parks concerns relative to the snownbil e program USFS food
storage issues and general enforcenent activities. This
guestion, as put forth, no doubt generated nore confusion than
answers anong t hose respondi ng.
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# 7) Characterize your |evel of cooperation with your
Federal counterpart, particular to the nanagenent in your
respective wl derness areas?

- 16% 8 out of 50, either had no cooperation or no counterpart.
- 26% 13 out of 50, characterized their cooperation as marginal.
- 36% 18 out of 50, expressed a good cooperative |evel.

- 22% 11 out of 50, showed an excellent or very good working
rel ati onship.

As shown, nore than half of the respondents had good to
excel l ent working relationships with their respective Federa
counterparts. This speaks well to the I evel of professionalism
in FWP and their commtnent to the resource they are charged with
managi ng. O those that answered margi nal or below, sone of this
can be attributed to the fact that they share no nutually agreed
on managenent plan or that they feel overrun by the Federa
gui del i nes whi ch they have no ownership in. ( Author's
i nterpretation)

# 8) For your area of responsibility are there any current
or long term FWP managenent goals for wilderness? D d the
Federal |and nmanagi ng agency have any input into the goals and
i mpl enent ati on?

- 42% 21 out of 50, did not know or were not aware of any.

- 10% 5 out of 50, were aware of the long termgoals relative to
their work but acknow edged that these were not specific to
wi | der ness.

- 48% 29 out of 50, answered in the affirmati ve and of those,
30% felt that the Federal agencies did have input.

One might assune that since FWP has few | ong term goal s
specifically directed towards wilderness (wth the exception of
the BMAC), that the long termgoals of the Departnent in genera
m ght come into play here. Since this option was not spelled out
in the question may explain why over 40%felt there were no | ong
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termgoals particular to the wilderness area that they operate
wthin. This is re-enforced by the few that acknow edged the
fact that FWP | ong term goal s existed but were not specific to
land classification. O those that answered in the affirmative,
a mjority felt that the Federal agencies had input either

t hrough the BMAC Managenent Franmework or the public coment
process viz. State wi de El k Managenent Pl an, black bear EI' S, etc.

# 9) Does the Federal |and managi ng agency have any | ong
term managenent goals particular to the wilderness area that you
operate in? And did you have any input into their devel opnent
and subsequent i nplenentation?

- 44% 22 out of 50, indicated that they were not aware of any.

- 16% 8 out of 50, were not aware of any but admitted that they
probabl y exi st ed.

- 38% 19 out of 50, were aware of the long termgoals and a
conpar abl e nunber 36% felt that FWP did have i nput.

Every Forest nust go through the Forest Planni ng Process.
By law, as spelled out in the 1976 National Forest Planning Act,
this is intended to happen every ten to fifteen years. This
process is under review in Mntana Forests now. The public as
wel | as our agency are invited to participate in this process.
There is now a protocol for wlderness stewardshi p adopted by
USFS Region One. O those which answered in the affirmative a
majority used the forest planning process, BMAC Managenent
Framewor k and the LAC process, as exanples of the |ong term goals
and how FWP m ght parti ci pate.

# 10) |If the wilderness area under your responsibility is
managed by nore than one FWP Regi on, characterize the |evel of
cooperation between the Regions and do they share the sane goal s?

- 28% 14 out of 50, stated that this was not applicable to their
ar ea.



- 6% 3 out of 50, felt they had excel |l ent cooperation.

- 38% 19 out of 50, stated they had good cooperation.

- 6% 3 out of 50, had sone cooperation, a non-qualified answer.
- 10% 5 out of 50, expressed margi nal cooperation.

As expected, slightly nore than one quarter of the answers
stated that cooperation was not an issue because they did not
share their particular wlderness area wth another Region. O
those remaining, a majority had good to excel |l ent cooperation.
And of these, two thirds felt they shared the sane goals with
their nei ghboring Region. Once again consistency of goals could
be tied sonewhat into specific Departnental efforts addressing
i ssues pertinent to those Regions involved i.e. snowrbile
program elk plan, BMAC, etc.

# 11) Are your managenent actions within wlderness and
outside wilderness different? 1If so, how?

- 16% 8 out of 50,felt this question did not apply to their
managemnment acti ons.

- 56% 28 out of 50, stated yes their actions were different in
and outside of wilderness.

- 28% 14 out of 50, stated no difference.

O the nore than fifty percent that answered in the
affirmative, the vast mpjority cited notorized vs non-notorized
travel as the main difference. O these, helicopter use relative
to fish stocking along with nonitoring, surveying and sanpling
made up the nost pronounced area of contention. This is not
uncommon t hroughout the Western States, as sone of the respective
Fish and Gane agencies feel that nanagenment of publicly owned
wildlife and fisheries resources precludes subscription to the
si deboards prescribed by the Wl derness Act. The pre-existing
condi tional uses that FWP exercises, although not held very
favorably by sone of the Federal agencies, are nonethel ess
respect ed.



# 12) Have you ever attended or been offered professiona
training particular to w | derness nmanagenent? Have you ever been
exposed to the w | derness val ues that guide the Federal managi ng
agenci es?

- 30% 15 out of 50, have attended sone form of w | derness
managenent trai ning.

- 68% 34 out of 50, have not attended any nanagenent training
particular to w | derness nmanagenent.

- However, 60% of FWP personnel that responded were famliar with
the respective Federal w | derness val ues used for nmanagenent
gui dance, while 22% were not famliar with any of these val ues.

Fully two thirds of the respondents indicated that they had
received no specialized training relative to wlderness
managenment. This nmay not be so surprising when one realizes that
nost of FWP managenent actions are not tied to | and
classification and that only in the |ast few years have the
respective Federal agencies made formal training available to
State Fish and Ganme agency personnel. Fortunately, alnost two
thirds of FWP personnel are acquainted with the managenent val ues
associated with the Federal managenent of w | derness. This was
acquired either through formal training or an infornal
association with the respective Federal agencies.

# 13) List any species of special concern, sensitive
speci es and Threatened or Endangered species that are found
within the wilderness areas you work in.

- Pallid sturgeon was noticeably absent, all others of FW
concern were accounted for.

The Montana Natural Heritage Programlists over 330 plant
and over 140 ani nal species as species of special concern. There
was very little nmention of any of these, which may not be beyond
the scope of this inquiry, however it does indicate a certain
focus that could be construed as narrow. Certainly one can argue
that each of the species of special concern will interact with
State fish and ganme species, nmaking the survival and viability of
all an inportant goal.



# 14) Can you identify any issues/conflicts that exist
bet ween you and the Federal |and nmanagi ng agency particular to
your w | derness area of responsibility?

- 36% 18 out of 50, were not aware of any conflicts, with
anot her 10% not answering the question at all

- 549% 27 out of 50, did have issues and conflicts that they were
concerned wth.

Even though one third cited no conflicts, w thout a doubt
this question generated the nost comments. O those that cited
conflicts, fully one third nentioned the exanples of restricted
heli copter use related to sone managenent action by FWP. Gizzly
Bear managenent concerns al so were brought up to a good degree as
was the enforcenent |evel (perceived |ack of), fromthe Federa
agencies relative to food storage orders. Habitat concerns
relative to prescribed burns in the wilderness as well as
concerns over native vs non-native fishes were al so brought up.
The snownobile trail programand its apparent conflict with
wi | derness study areas and incursion into wilderness was al so a
concern. The differing professional values and the |ack of
acceptance by sone in the Federal agencies as to FWP ni ssion
particular to recreation (hunting and fishing) in wlderness,
finally reared its head.

# 15) |If any, what causes these conflicts to arise? Are
they adm nistrative, |egislative, biological or personal?

- 36% 18 out of 50, felt this was not applicable or did not
provi de an answer.

- The bal ance of the respondents were: 40% adm ni strative, 10%
social (to include values), 8% personal, 4% each |egislative and
all of the above, and 2% each political and biol ogical.

In holding with the response to the above question (#14),
one third listed no answer. The majority of the renmmi nder cited
adm ni strative reasons for the conflicts and of these nost cited
phi | osophi cal and val ue differences that would lead to
conflicting managenent strategies. There was a recognition, that
at the field level there seens to be good working relationships
that may forgo any administrative inconveni ences.
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# 16) |If issues/conflicts arise, is there a nechanismto
resol ve these?

- 50% 25 out of 50, answered; no, not sure or unknown.
- 46% 23 out of 50, answered yes and nost provided an exanpl e.

O the alnost half that responded in the affirmative, fifty
percent of these would have informal neetings between the
affected field personnel and attenpt to reach sone conprom se. A
few expected Staff |evel personnel to resolve the issue. The
remai nder either relied upon the BMAC Managenent Franmework or the
MU wth CMR to resol ve the differences.

# 17) \What wi |l derness area do you have responsibilities
for?

- Noticeably absent was Red Rocks Lake W/ derness (USFW5),
otherwi se all were |isted.

There are approximately 6 mllion roadl ess acres of Federa
| and - USFS, Bureau of Land Managenent (BLM and USFWS, in
Montana. Wthin these there are currently 41 Federally
desi gnated W1 derness Study Areas. Twenty five are Forest
Service, fifteen are BLM and one is USFWs. These wi | derness
study areas require different managenent actions conpared to non
wi | derness designation by their respective Federal |and managi ng
agency. Wth the possible exception of the snowrobile trai
program FWP may not focus nmanagenent activities in WIderness
Study Areas any different than other |and designations.
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After reviewing the survey material, overall it would appear
that FWP participation and managenent within the State's
Federal | y designated WI derness Areas is good. Qur involvenent
to date has been characterized as, "reasonably enlightened”. n
the surface this may sound a bit arrogant comng fromthe
perspective of a Federal |and nmanagi ng agency, but taken in
context with the unconfortable working rel ationships that exi st
bet ween sone of our neighboring states and the Federal |and
managi ng agenci es, we should take this as it was neant, a
conplinment. Throughout the material returned there were sone
recurring concerns and thenmes. As to the discussion of these
sone will be direct and sone will be interpretation, supposition,
conjecture, etc.

Wt hout a doubt the nopbst contentious issue (and it just
happens to be fromthe Federal perspective also), relative to our
i nvol venent in w | derness managenent, is fish stocking and
related activities. There was expressed frustration at the
difficulty with which some of our fishery goals needed to be
carried out (methods in particular). This shouldn't be to
surprising however when one takes tine to renmenber that the | and
managi ng agency (habitat), and the agency charged with filling
the habitat (with fish and gane), are housed under separate
roofs.

Section 4(d)(8), of the WIlderness Act and under Speci al

Provi sions, states; ".. Nothing in this act shall be construed as
affecting the jurisdiction or responsibilities of several States
with respect to wildlife and fish in the national forest." This

is interpreted to allow the States certain "rights", managing the
fish and wildlife contained within. Wth these rights cones the
notion of pre-existing conditions. Good exanples of this are
aerial stocking, stocking of historically fishless | akes and
stocki ng of non-native species. The present FWP wi | derness fish
st ocki ng gui del i nes and managenent phil osophy are making this
activity nore palatable to the Federal agencies. However sone in
our departnent see this as a failure in the respect of not
provi di ng maxi mum recreational fishing opportunity (differing
values). There is no nention of fish stocking in the WI derness
Act. Increasingly we will feel pressure fromthose groups
out si de of the governnent real mviz. Montana WI derness

Associ ation, Trout Unlimted, WIderness Watch, W/ derness
Society, to rethink our managenent practices. There nay conme a
time when we shall also be required to defend themin court.
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Along with the fisheries issue, grizzly bears; their
recovery and particularly relocation, was of a definite concern.
There seens to be the feeling that our actions are dictated by
i nfluences far outside our control. This is the case for a
Federal | y desi gnated Threatened or Endangered species and should
not be a surprise. This concern was not directed so nuch towards
the effort in general but to the restrictions that w | derness
areas put on the nethods that we may enploy. W shoul d expect
this concern to grow as nore species receive the attention and
constraints of the Threatened and Endangered Species Act when
they are located within w |l derness. Found throughout these two
concerns (fish and bear), is the feeling that restrictions on
aerial, especially helicopter, use was inappropriate. As our
agency evol ved so did the technol ogy avail able to acconplish the
managemnment actions needed to reach our goals. Wth the passage
of time, 1964, cane the WIlderness Act and it has caused us to
step back (as it did with the Federal agencies), and reassess
what methods are really necessary. Preexisting conditions has
all onwed us sone flexibility in notorized use within wlderness,
however we nust except the fact that this use goes contrary to
the values of the act itself, of sonme of the Federal agencies as
wel | as sone of our own constituents.

Al ong this sane |ine, another concern throughout the survey
results was the realization that our involvenent with Threatened

and Endangered Species will only increase with tine. This poses
a problemin and of itself, in the fact that many of the species
which will demand nore of our attention are found within

wi | derness areas. This inplied "restriction" of managenent

nmet hods causes FWP to expend nore tinme, effort and consequently
noni es, to acconplish the same goals as outside w | derness. One
coul d argue that for sone species our chances of success will be
greater within wlderness, so the extra effort will be well worth
the extra expense. Wat about funding? WII the FWP Fish and
Wldlife Foundation or the Federal Land and Water Conservation
Fund/ Teaming with Wldlife Initiative, give us nonies that we can
direct towards this effort?

Fundi ng and val ues seemto be inextricably intertwined in
the wilderness issue as it pertains to the State-Federa
interaction. As the Federal agencies evolved, their nandate was
tied to habitat protection (for the purposes of this discussion).
In the sinplest form their Federal nonies were not tied to a
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particul ar constituency, only the general fund. Consequently,

ot her than Congress, they had no custoners to please. Conversely
Montana FWP (in a brief sinple form, is in the business of
conservation for the purposes of extraction. W have a custoner
to please and are directly tied to the funding that our
constituents provide. These differing funding sources do not
necessarily nmake the State and Federal agencies contrary but they
can lead to very divergent values towards w | derness.

One could argue that the Federal perspective is for
W lderness inits owm right and the States perspective is for
recreation within that right. Even though both are val ues, the
probl em ari ses when the | and managi ng agency and its direction
may over ride our goals and objectives. This to may change with
time. |f our funding sources change (as previously nentioned) to
reflect |ess dependency on user fees - and the user fees as
coll ected by some of the |and nanaging agencies (as a pil ot
program, to include recreation in wlderness, becone nore of a
reality, - then we could expect that the user will drive both
St at e and Federal nanagenment and consequently the val ues held by
bot h agenci es could converge. (O course the opposite could al so
happen.) Wth nore training particular to wlderness managenent
bei ng made available to State Fish and Gane personnel - so that
we may nore fully appreciate their values - and as we conti nue
(hopefully) to enter into nore cooperative agreenents with the
Federal |and nanagi ng agencies relative to joint wlderness
managenment - so that they may too nore fully appreciate our
values. This to could bring both our values nore in line with
each other. W should continue on this track.

The Federal |and managi ng agenci es have very specific
gui del i nes and paraneters for their managenent actions in
wi | derness. Wth the exception of the BMAC, Interagency Gizzly
Bear Committee (1GBC) CGuidelines and the MOU with the USFWS on
the CMR, FWP (at | east on the surface) appears to have no
fundament al gui deli nes for our managenent actions in wlderness.
Mor eover three quarters of those surveyed did not have or use the
W derness Act for FWP actions on Federal land with a specific
mandated | and classification. An overwhelm ng majority of the
FWP respondents did not have or use the 1986 | AFWA Cui delines for
managi ng Fish and Wldlife in WIlderness. However, all is not
| ost. The cooperative managenent agreenments that we do have in
pl ace have proven to be a good foundation for further devel opnment
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towards this end. This manifest itself in sone of the answers
provided in the survey. Those FWP personnel that do not have the
advant age of proper direction gave answers w thout authority,

t hey seened nore hesitant and wandering. These respondents

| acked confidence, not only in their answers but probably (this
woul d be subjective interpretation) in their respective
managenent actions. Contrary to this, those FW personnel that
did have direction supplied answers that were straight forward,
confident and wi thout hesitation. From experience, the
managenent actions taken by these individuals will prove nuch
nore deci sive and defensible. In the sane |ight, the acceptance
of these managenent actions by the respective Federal agencies
will be nore favorable.

Taken as a whol e Montana FWP nanagenent actions and
phi | osophy in wilderness are viewed in a positive light by our
Federal counterparts. Qur willingness and ability to enter into
substantive cooperative agreenents will only further our cause to
be involved in w | derness nmanagenment in the future. W should
strive to continue on this path. Qur participation to date has
been sufficient to keep us involved, respected and a nodel (this
woul d be hopeful conjecture) for other State agencies to aspire
towards. G ven what the future may hold; issues of biodiversity,
conservation biol ogy, shrinking avail able quality habitat,

i ncrease denand on the resources, human popul ati on grow h,
sust ai nabl e | ocal econom es - by necessity we may have to
i ncrease our involvenent.
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Mont ana Fish, WIldlife and Parks has, at its disposal,
several docunents which give direction for nmanagenent within
W | derness. These have been devel oped either as in house
docunents or cooperatively wth the respective Federal | and
managenent agencies. However, only two (wth possibly a third),
are specific to the land classification of w |l derness.

The International Association of Fish and Wl dlife Agencies
recogni zed the need for cooperative nmanagenent of fish and
wldlife within wlderness. |In 1986 The Guidelines for Fish and
WIldlife Managenent in W1l derness Areas were devel oped to give
direction to both the State and Federal agencies that
participated in this effort. Al though not policy or |aw these
gui del i nes brought together, at least in spirit, a unified vision
of what this nmanagenent should be for the agencies involved and
provi ded a good foundation for what was to follow

Wth respect to the idea and consequent practice of
Ecosyst em Managenent, in 1987 the Forest Service recogni zed the
need to collectively manage the Bob Marshall, The Great Bear and
t he Scapegoat W/ derness areas as The Bob Marshall W] derness
Conplex. At this time, this was a uni que concept covering four
forests: the Helena, Lewis and O ark, Lolo and Fl at head Nati ona
Forests. As with the relative resource and recreationa
managemnment activities, it becanme apparent that the nanagenent of
the resident fish and wildlife also needed to fall under one
roof . 1994 brought the signing of a MOU between the respective
Forests and Montana FWP particular to cooperative fish and
wildlife managenent within this wlderness conplex. In April of
1995, the Fish, WIldlife and Habitat Managenent Franmework for the
Bob Marshall W/ derness Conpl ex was signed and adopted by both
agencies. To date this docunment is unique in the Nation and
continues to give solid managenent direction to both agenci es,
all the while fostering cooperation.

In August of 1997, the USFWS Charles M Russell Nationa
Wldlife Refuge, signed a MOU with Montana FWP for cooperative
managenent of fish and wildlife. Although this docunment was not
specific to managenent within wilderness, it was inclusive of
this land classification. Could it be that the 1996 Executive
Order #12996 and the 1997 National WIdlife Refuge System
| nprovenent Act, nore particularly defined the role of the
National WIldlife Refuge System and thus precipitated this MOU.
As far as Montana's role of wildlife nmanagenent within these
| ands it appears that we may have taken a step backwards i.e.
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Draft Policy, 1995 Adm nistrative Manual, USFWS
Nat ural and Cul tural Resources Migt. Part 610,
W | derness Area Migt., Chapter 1 Policy and
Responsibilities, 1.4 Authorities,

specifically omts Section 4(d)(8), Special Provisions, of the
W | derness Act. However, (I was told) the intent of the new
Refuge policy was to transfer back to the States, fish and

w | dli fe managenent authority. Intent or not, the Executive
order #12996 may have nullified all this and initiated the
current MOU agreenent. Fortunately (or unfortunately dependi ng
on perspective), Mintana has very limted | ands wth USFW5
Ref uge designation. The point being, that depending on the
interpretation of the Executive order, Mntana' s managenent
authority over fish and wildlife on USFW5 | ands has been
seriously eroded (or arguably has di sappeared).

Al t hough the FWP Wil dlife Programmatic EI' S does not address
speci fic managenent activities particular to wilderness, it
nonet hel ess recogni zes the inportance these lands play in
wildlife managenent. The State wi de El k Managenent Pl an does
recogni ze the inportance of the BMAC to the overall health of the
elk found in this area and consequently calls for cooperative
managemnment bet ween FWP Regi ons

The rel ative success of sonme of the recovery efforts
underway in Montana viz. Gizzly Bear, Bull Trout, Black Footed
Ferret, Fluvial Arctic Grayling, specific Wst Slope Cutthroat
projects, etc. can be very nuch dependent on the | and
classification of wilderness. Although the habitat security
(both in actual and |awful terns), afforded by this |and
classification is recognized as critical to the recovery efforts,
the restrictions on managenent nethods is seen by sone as
detrimental to the effort as a whol e.

The Fi sheries Managenent Plan for the Absaroka-Beartooth
Wl derness (A-B) was initially devel oped in 1980. This was
updated in 1991, so that by mmjor drainage, each | ake was
surveyed, historical and current stocking records reviewed, thus
creating a very thorough managenent plan for this heavily used
area. The current Montana Fish Stocking plan addresses sone
managenent gui del i nes and a phil osophy towards fisheries
activities within wilderness in general. Although not all is
intended as policy, it is seen by sone as a step in the right
direction relative to stocking, native fish and recreationa
i ssues associated with fisheries inside w | derness.
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By conparison, what FWP may lack in specific wlderness
policy is nore than made up for in the convoluted interpretation
of The U. S. Constitution, Federal Case Law and Legislation. A
very brief review of this will reveal this potential confusion.

The States argunent follows that because the Tenth Anendnent
to the U S. Constitution reads "The powers not del egated to the
United States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to the
people." Since this "power" to regulate wildlife was not
specifically given (or left with), the Federal governnent, this
has been interpreted by the States as their authority to nanage
wildlife on Federal |ands.

However, there are four other clauses of the Constitution
whi ch can and have been used to contradict this State argunent.

- Article IV, 3, cl. 2, The Property O ause of the Constitution,
states that Congress has the power to "make all needful Rules and
Regul ations respecting the Territory or other Property bel ongi ng
to the United States”, and this argunent has been used as
justification for Federal managenment of wildlife on public Iands.
i.e. "Hunt v. United States" (1928)[ Suprene Court]

- Article I, 10, cl. 1, The Treaty O ause of the Constitution,
states that the Federal governnent has the sole authority to
engage in treaties of any kind and this has been used to protect
wildlife fromabuses of international trade. i.e. "Mssouri V.
Hol | and" (1920)[ Suprene Court]

- Article I, 8, cl. 2, The Interstate Commerce C ause of the
Constitution, states that the Federal governnment has the right to
regul ate conmerce between the states and has been used to
restrict novenent of game across state |ines.

i.e. "Hughes v. Cklahoma" (1979)[ Suprene Court]

- Article VI, cl. 2, The Supremacy C ause of the Constitution,
states that when State and Federal laws conflict, that Federa
law wi || always superseded State law. i.e. "Kleppe v. New Mexico"
(1976) [ Suprene Court]

Particular to case law, the States have traditionally rested
(at | east sonme of) their laurels on "Geer v. Connecticut"”
(1896) [ Suprenme Court]. Since there was no Federal wildlife
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| egislation until the Lacey Act of 1900, "Geer" gave the states
the power to regulate and nanage wildlife. However, and since
then, the U S. Suprene Court has ruled nore often than not in
favor of Federal nanagenent of wildlife on Federal |and.

Unfortunately, in "Hughes v. lahoma" (1979)[ Suprene
Court], where we see the Court express a concern for the
"fiction" of States ownership of resident wildlife. And they
say, "The fiction of state ownership nmay no | onger be used to
force those outside of the State to bear the full cost of
"“conserving" the wild animals within its borders....GCeer v.
Connecticut was decided relatively early in [the] evolutionary
process [of wildlife nmanagenent case lawj. W hold that tinme has
revealed the error of the early resolution reached in this case,
and accordingly Geer is today overruled."” It would appear that
based on the opinion and conposition of the Court, both ownership
and managenent of wildlife on Federal |and may be in serious
guestion. And if this is not confusing enough...

Language in the Miultiple Use Sustained Act of 1960, Congress
declared that, "....Nothing herein shall be construed as
affecting the jurisdiction or responsibilities of the severa
States with respect to wildlife and fish on the national forest."
As we have seen before the | anguage found in the 1964 W/ derness
Act Section 4(d)(8), under special provisions, "...nothing in
this Act shall be construed as affecting the jurisdiction or
responsibilities of several States with respect to wildlife and
fish in the national forest.” The National WIldlife System Act
of 1966 states that, "... the Provisions of this Act shall not be
construed as affecting the authority, jurisdiction or
responsi bility of the several States to nanage, control, or
regulate fish and resident wildlife under State | aw or regul ation
in any area within the System"™ In the Federal Land Policy and
Managenent Act of 1976, Section 302(b) Congress again decl ares,
“....nothing in this Act shall be construed as enlarging or
di m nishing the responsibility and authority of the States for
managenent of fish and resident wildlife..."

So (clearly?), one can see a distinct difference between the
Congressional intent and the Judicial opinion. One does overrule
t he ot her however, and this should be a concern for us, as the
inmplications for State managenent of fish and wildlife on Federa
| ands, regardl ess of designation, could be in question.
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Since 1979 with "Hughes v. Cklahoma", there have been a few
ot her Federal docunents that seemto rest managenent authority
wth the States, with sone exceptions. In 1986 both the USFS and
BLM were co-signors of the International Association of Fish and
WIldlife Agencies, Guidelines for Fish and Wldlife Managenent in
W | derness. These two agenci es have been fairly clear and
consi stent regardi ng | anguage/ policy for State managenent of fish
and wildlife within wilderness. In May of 1997 the Chief of the
Forest Service, M ke Donbeck, in his letter to Charles Gauvin,
Presi dent and Chief Executive Oficer of Trout Unlimted,
reaffirmed the role and authority of the States to nmanage fish
and wldlife in wlderness.

In 1995, an I nteragency W1l derness Strategic Pl an was devel oped.
This was done cooperatively with the BLM USFS, USFWS, National Park
Service (NPS) and the National Biological Service. O the five
managenent actions defined and the particulars thereof, there is
no nention of fish and wildlife managenent. Can we (FWP) assune
that by neglecting to address this issue, either by default or
design, this managenent authority is left up to the respective
States? (I have since been assured, nore than once, that this
om ssion was a sinple oversight and the inplications nade above
are therefor not applicable. At the tinme this docunent was
produced, wildlife managenent in w | derness was not considered a
topic of national nerit. |t appears that it very well may be
now. )

The National Park Service has no land in Montana that is
Federal |y designated as wi |l derness. This fact, conbined with the
particul ars of the enabling |egislation, The National Park
Service Organic Act and | ack of any concurrent nanagenent
authority (save enforcenent), keeps our involvenent with fish and
wildlife managenent quite clear. The USFWS and in particular the
National WIldlife Refuge System had until 1997, been a wlling
partner in fish and wildlife nmanagenment. This may no | onger
prove to be the case. To date the USFS and the BLM have been
willing partners (and continue to be), in FWP's effort to
effectively manage the State's fish and wildlife as they occur
within the Federally designated w | derness areas.
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Over the (last three), years sone of the issues that have
been brought to FWP's attention through the MOU process or
t hrough neetings/conferences, have mrrored the sane concerns
that were expressed by FWP enployees in the survey. QOher than
the survey results, concerns expressed are nostly anecdotal as
sone were certainly born out of frustration fromthe Federa
agenci es and non governnental w | derness advocacy groups towards
FWP. The order as they appear in no way indicates inportance or
relative occurrence. These issues have been present for sone
time now, and one woul d expect that as the demands for the
resource becone greater, so to will the controversy surroundi ng
each issue. A good many of these concerns can be related to dua
managenent responsibilities that FWP shares (or conflicts) wth
the respective Federal |and nmanagi ng agency. The follow ng |i st
is by no neans inclusive of all the concerns brought forth but
denotes a representative cross section of the issues which seem
to generate the nost interest.

- Native Anerican treaty rights with regards to Federal |and
designation and State control over wildlife and fisheries.

- Federal Travel Plan in general and in particular how it
interacts with the FWP Trails and Snownobile programrelative to
W | derness Study Areas.

- Wl derness Study Areas, should FWP be nore involved i.e. nore
protective of wildland resources vs. notorized recreation.

- Fish and Game nmanagenent within wilderness in particular, who
has the authority. This debate was only briefly touched on in
t he previ ous pages, but continues to be demandi ng concern.

- Historical uses, Pre 1964 Wl derness Act. Are these accepted
managemnment actions consistent with the spirit of the Act or
sinply one of many concessions for passage. How long will they
be tol erated before a challenge in court?

- Difference in State vs Federal values for wl derness viz.
extractive (certain forns of recreation) vs. the idea of
wi | der ness.

- Separation of nmanagenent authority, the Federal being charged
with the habitat and the State with the fish and gane.
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- Funding differences | eading towards divergent managenent
strategies or goals. Federal nonies being tied to the genera
fund and appropriation from Congress vs. State funding being tied
to a particular user group.

- User fees and permts for recreational use in wilderness as it
relates to carrying capacity and visitor use. Howw Il this

i npact FWP |icense hol ders?

- Fish stocking within wilderness in general and in particular;
continued stocking of historically fishless | akes, non native
speci es, aerial stocking.

- Wldland fires, prescribed natural fire and the relationship
Wi th present habitat conditions (for ungulates) vs. desired
habi tat conditi ons.

- Econom cs; local vs. national concerns.

- Issues of sustainability, biodiversity, genetic refugia.

- Ability of FWP to enforce Federal regulations particular to
wi | der ness use; concurrent enforcenent authorities.

- Big Gane managenent differences with the USFW5 on Refuge | ands.
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On the whol e this endeavor has certainly been chall engi ng,
both professionally and personally. Quite frankly |I had no idea
that the issue of FWP managenent in w | derness would be so
convol uted and conplex - not to nention potentially
controversi al .

Certainly there is value in FWP participating at this |evel.
The communi cation with the various w | derness advocacy groups,
such as The W1 derness Society, Mntana W/I derness Associ ati on,
W | derness Watch, and others, has renoved sone barriers that had
previously been detrinental to our relationships. The direct
participation with the USFS Region 1 W/I derness coordi nator, the
Arthur Carhart National WI derness Training Center, The Al do
Leopold W1l derness Research Institute, the University of Montana,
School of Forestry Wlderness Institute, and in conbination with
t he respective Federal |and managers, has fostered a cl oser
wor ki ng rel ati onship and better understandi ng of our direction
t han exi sted before. The conbination of increased (and arguably
new) contmuni cati on and participation has provided us with the
opportunity to interact on a scientific, academn c, philosophica
and managerial level, which previous to this effort did not
exi st.

As to whether or not this endeavor was productive, | would
nost certainly ague in the affirmative. As stated to in the
above paragraph, FWP has nade substantive progress towards not
only understandi ng the other perspectives but nore inportantly
havi ng our voice heard where it has not been heard before. W
will certainly still agree to disagree on many issues concerning
our participation in wlderness managenent, however our
perspective is nore evident than in the past. This, | predict,
will become nore inportant as tine passes and as the demands on
t he resources becone greater. Consequently our affect on the
out cones, relative to the managenent chal |l enges brought forth by
t hese increase demands, will be of nore substance and direct
i nvol venent, than one of just |ooking on.

Thank you for the opportunity to pursue this effort.

Respectful |y,

Thomas B Fl ower s





